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APPORTIONMENT VALID

l1 IS SUSTAINED nr THJB DECISION OF

rilE counT OF APPKAIS

Jpage Fcehban Write lbs Ietiepl OpIel

Ion In Which Join Qry rl-

OBrien Snd saard Concur iIoAc A-

jrcw Sob1I1I a IIUeentUB Oi lnlo In-

nblch noise Flneh Concur UoIdInithtt-
hei A portlo Btal Law Is Umcomlllu-

tloDil a Ateoant or I Inequitlllte

Oct13The Court of Appeal to
MIA
IV handed down decisions in the apportion-

ment

¬

case three In number hcueand
ilclslons are as follows

The People ex tel Bond an appellant ACt
lli Hoard of Supervisors of Monroe county
I1111 court Is need to Issue ft writ of man

i1 itnus compelling the Board of Supervisors of
Monroe county to tOltSttiCt the Assembly dls-

tiI ots In that countr In compliance with the
Apportionment law passed by the last teats
hit tire Orders reversed and notion for t1 mon
ilnmiin granted with all cote

I hn People 0rel Horn appellant eat the
1cird of Supervisors of Oneida county tho

ntiiie proceedings as in the Monroe cose O-

rdrs roveraed nnd motions for n mandamus
1granted wllli costs In all courts

TheI People ox rel Oenrge C Carter of utlca-

PI ntlaDt act Frank lllce Sectetary of Statt

It listen the court to crant an Injunction order

rot mining the Secretary ot State from recog

trine the nnr Apportionment IUw or sending

out notices of election of members of AsMim

Clerks under that law Orderth to County
Hplrnfd with costs m all couiti-

II hn II II f fl nr VF t ten hrludces Peek ham

andOiarI larlOlirlenandAIuinnrdconcurf-
udge sjhlnin tins written a dissenting opin ¬

ion clulinliic that the Iicapportlonment Is iin-

cinUltutleml In whkhtudee Finch concurs
I1fklmm writes tho principal opinion

II
1111three one He fills utter reciting the
character of tie throe cases

All the proceedings havo fn their object
the derision of the question ns to the validity
or the Apportionment net ot IIS The 1011
of Supervisors counties of Monroe Olel
iln are thin only Boards of th only counties In
the Plate which have icfuedt to make 1 dlvl

I or their counties Into Assembly districts
for tho pui pose ot carrying out the provisions
of this net of 1802 This Apportionment net of

L ls2 It IIs alleged violates the piovlslons of
r thu Constitution In several inrtlcutars and

II e Court Is called upon to decide the Ques-
tttinn Involved nt tho earliest practical mo-
ment

¬

In order that tho buporvisors nndlhlre tloii officers may tie guided In thldings iff llielr duties by th opinion this
milt Vn have given allI the consideration
iissllilp tIn these cases fdnco the argument

tli reof mid while thn iiuistlonRare In them-
es must itupoitnntand fur reaching by the

tin sitles of the ease to decide Ihl nt the
irliest moment however more corn
ttent to do this because however Important

lliiiuestlonn may be we think the proper and
rropt nnssseis nru iiultnI t plain and clear The

nil wnlcli has governed courts nvr dtice thA-
tcilnltiont of our Constitutions Iboth Federal

mid statet IIn relation to ttho ixerlo or the
I mvcr to declare nn enactment nf the legisla-
mit body tunoflct Itut tonal has bunn plainly
Iml downI Iin many reported eases and hue
Ilieii rlgldl adhered to by both the Jedenil
and Stntn courts Boforo courts will deem it
lliilr lul tn Uelaru an act of Ithu Legislature
void a I lolatluii of some 1pruvNInnI of the

nltltl1 case must bo presented in which
I mi ratIons1 doubt The IJnuoi-
nrliability ef1 tho Icglslativu enactment with
thn CunttltiitlonI must bo mnllest1111qulvocal Wu must procned
tion of thin constitutional net of 1 nK-
Jculdtil by tie ruin abovu net Inrth-

Un cItes seiMlons of thin Constitution re
Inline to iipnnrtionment and continuesI

Tlrst It is onntendd on the part of 1IIalho nllrgo ttho IInvalidlU of tthe lawI of I

ttrial It wns imKSed In violation of tlmt pro-
vision

¬

of the Const it ut Ion width directs tlie nl
t Iii itthuil tnI liemiidebythe Legislature at the
first session after tho lettirn of osciy-
tnumcration

Tlio net was In Itruth passed at nn extraor
dliuiiy session of the Legislature called by the
losernor and after thin return of the enumera-
tion

¬

nf 181 Tlm point IIs made that an ex ¬

IrorIDII session Iis not such a session ot
10lbllllrl as is contemplated by the

iiiti my mind thu objection Is
wholly without force An extraordinary ses
Him Iis nevertheless a session Ihe Leg
ihlit u re Tlm Governor by tho terms of the
t ivsUttitiou hns power to convene the Leg
hluru or the Senate only I on extrnordinltiMiiorc Vi hen thus confnetiuiituro In session can It be for u
111 rorrectly contended that a sea ¬

constfiud is the samu session which
hud iilrcady terminated by an adjournment
without liy It Is not a regular session it Is
true Its what the ConstItutIon descnlies it
on Ivlraurdlnnry bession but yet a session of
tlin leglsUtiiro The Constitution does not
my that the session which Is to deal with the
question must ben regular ono All it directs-
Is that the legislature at tho llrst session after
tint return shall proceed to make this altera-
tions

¬

The Constitution provides for the as-
sembling

¬
of the Legislature on the first Tuos-

iay in January in each year When it ad-
journs

¬

sloe din has not the session of tho Leg ¬

islature ended i The term of ofllce of Its
niomhers may not have ended but the LogIc
llahlvo session his certainly terminated by an-

a adjournment without day It could not again
assemblu and perform any valid act unless the
iovernor under the special power given himtr tho Constitution should convene It When
thus convened tho Legislature Is in session
and It IIs clearly not the same session which
was ended by I prior adjournment thereof
without day

The Constitution does not provide that the
next Legislature after the return of tho
numeration unit at lIs first session shaM make
tldi apportionment It was a sesinn of theLegislature and It was the first which wee
held after the return of the enumeration nnd
It was competent to deal with that su hject be-
cause

¬

of the recommendation nf the Governor
There Is no basis In the language of Itho Con-
stitution

¬

for the claim that the session of theLegislature referred to In that Instrument Is
the list session ot a Legislature which llfelf
first convenes after the return of Ithn appor ¬

tionment The Constitution does not say so-

Inll felt In finding any reason In prlnhIItho nature t the
tails for such a construction On this con-
trary to bo construo it Is to arbitrarily
apply words which are not used anti
which neither the context or the surrounding
tlrcumstancea call for In order II coutiathe Constitution In the miLliner desired words
must bo supplied which have not been em
ploied and the language actually must Ihi
construed ns meaning something different
front tho moaning ordinarily given to iIt This
court I not prepared to make such an at ¬

tempt We also fail entirely to see th fonii
of any argument hased upon the assertion
that the Constitution Intended that some con
alterable Interval should ellipse hetwoun thoreturn of the enumeration and this apportion-
ment

¬

of 1enatorsanil members of Assembly
undent Miiore is nothlns whatever In thelanguage of the Constitution which assuirtesor seems to provIde tlut any material Intervalought to pass On liii contrary the laneudCof that Instrument would mom clearly pointto delnUe moment

and nroiait acton at the nrleat
Judicial notice may betaken of this factthat an enumeration of the inhabitants of thottat was ordinarily a matter that occupiedsome tlm to complete It and ho members of

this Constitutional Convention ot me as well
as the people knew that It might ilappen thatthe which ordered the enumeiatiun would complete Its other business andauburn before the enumeration was corn
rioted In such event the Lecltlature not belog In session could not apportion the dls
II Ids and murnbiirs In order to insure
Irornpt action upon the matter the Connltu
lon provided for the alteration consequent

an enumeration at the rtrst session afterisruturn I think that undr this constltuthnal pnnislon thu Jllhlllro which orilmed the remain Inlsion unt nleI Its leturn antithon to tho alterationmado necessary by the results of such enu
mciation J would seem to be n complete
Inversion this ordinary and plain meaning

lansunce to change what on its foci iscearlir a direction tar prompt notion into one
prollnl for or delay Thore Uthe nature of the subject whichcalls for It On the contrary altera ¬nthesltions are blast hut ten years an enuiiisratlon 1is egahu presented for another niteratlou lery Intondment wouln
rronint Ind epeudr fulltlmmitot the eonstlVii
lonat dllr here is nothing either hangerrh or this degree
m alon the Illhllst friends of coodjrov
iinnientlnholrtlnp that such a cession Of thej nllaturel I unlth Ircumstnncos statedillr l with the fciihject And
lielioldlnir Is IItself plHnly called for hr tltii

l
11

uuaeo of the Instrument under cunsidera-
Asiin tthe fut tthat t lie PublIc Irl oh or hisftttriiuni yoiisincluihil in ono oluiiioliii ii l i eliifctliI I I ii i uhramJ at ntraoidiii ir of IthsbSSIOI8 une IleslMatuir unit

oilm I ntnlnlnc the lawsitend itt his 01 rowlarI1tIrt or hiIr IllklllI l I

fni lute
llMht

If ithe cxtrloldllHlrI

cnlcnl of lonslllnrOIHn elllorirnlnt or r nceIiti a oinme Ile 1lullr J extraordinarysession
their

may relde1 11 the same but
inherent separate seslions Ithe Legislatureted Innnol be oblltertho tactSo they constituteHsIgns cauogt ibt expunged Lr

Ic

anr action of the printer ore r kBlate oml eV

No ease In this State IIM decided the propo
ultlon that an extraordinary session of thu
Legislature which was the first session
thereof alter the return o an enumeration
could not pass an apportionment net Wo
think there lIs no orce In the se eMit oboc

made cue to the extraordinaRy aeionton bcihng the Ort sessIon of tho loKlilatui-
eirfondThe net is all asd to iolato thn

Constitution because It IIs based unon an
enumeration taken In 114EJ InMiiul of IBS It
lIs true that It was thin duty off tho IOKUlature
In 1B83 to direct an enumcrrcnlttll It lout
dUchatcrd 1 tint tho
duty of the lLegieituro at the frt session
Alter the retlrof tho enumeration 10 proceed
to np districts 1hi IvClilatuVo of
IRr omitted to reilcrm the duty 1ach sue
celling Icfflilature UP to 18lJ also oin ted It
and thus for seven ears the onetttnttonnl
mandate had been lolntcd It wholly m-

naterlM to dlscu s the reason for Mich oml
tin It 13 clear thuuitt mch omKBlon ocht not

t revent th performance of thin duv bv thu
next uceeeditig lrlslaturl The provision
of the Constitution I Ilr mandatory that
we can cay th Iwcls attire of 1SM5 ought to
have compiled with It by dlrectlnc the enu
marathon ycht as It did not the duty continued
unit the power of tho next Leetsln
tore to deal with the subject cainot be-

dliUted upon nuy wellfounded principle-
And this duty continued nnd was crust Irononch succeedInc Ioclslature u11 the ¬

I1III0ni oil lgru i ott was in 11 The same
said ot tho obligation to make the ap-

portionment
¬

If It be not made at the first
peselon after thin return ot this enumeration
the duty Ito make It dMohpupon the Legtsha
turf rut the next and each to lowing session
Until the dutv Is performedl I cannot1 tie
toleintod that u Legislature by a mere
omission to perform Its constitutional dutr at-
a particular session could thereby prevent for
another ten rears this apportionment provided
for IT the Constitution The apportionment
mulo In 18it which the Onelda Board ot bu-
perxlsors askluslo still enforce was Itself not
made Ieclslnture at the first session
niter inn return 01 ino or ialThe Constitution does InUm8tlon limit theperformance of tlll duty to the particular
Irfilxlrtture Iis It scenic to us neither
sense itor principle upon which to base t o nxtraordlnary proposition We are of opinion
that the objection raudn has no color ofalliity

Vinl A third objection Ila raised to thevalidity of this not Hlstated that us to this
Senate districts It Is not tinsel upon an equal
number of Inhnbltatiln eichulhie persons of
enter not tuxed-

Tinluu reckham discusses the question at
creat lousth In one part hn says

I limn no manner of doubt tint the
Intended by tho adoption of amendments to
effectually hint out all distinctions of n
political naturn between white unit coloredpersons and I think thosenmendmciits taken
In connection with thin sections ns they stood
before amendment clearly show that such in-
tention

¬

has been etlictually nc om-
iillfhoil so far ns the Constitution
Is concerned It Is claimed that there
ran be n prosumptlon that nny particu-
lar

¬

prnpoillon of colored not taed
lles In anvimndlfltrict lel90DQ be pro

without proof that any> one huts there-
fore

¬

been Injured by 1 fnlluro to exclude such
fuloreil persons from the number of Inhabi-
tants

¬

upon which to base the bennte dlfctrlots
Unless nn eiimil proportion ofI colored persons
not taxed to white persons should be found or
presumed to evict In this dlfTeront districts it
cannot hA said that tint human being suiTors
harm There Is no evidence of the fact In
these papers nnd Its existence ought not to be
presumed I think on both Grounds h iHu
set forth the answer to the claim of Invalidity-
may well be placed

biiirfltit 1Is finally obieoted that the act Is
Invalid because the Senate districts do not
contain an nttual number of inhabitants as
nearly as Riley be llils uuestlou of lneiiiality
contains In my judcment the only debatable
proposition arising In these cascc The act of
IWOJ when compared with the tetiirns of the
population must Ilie conoedea when n illko-
cuuuiurltim

i

Iis iimtlu of tho former nets with
the enumerations which preceded thumltobo
hue ono which most nearly approaches fair
nuss and equality yet it Is the only ono which
hue beel brought before tho courts If them
WHS possibility for thu exercise of the
MliihtiBl dIscretIon u violation of n rule In
mnthumatlcs would become a lolatlpnot the
Constitution mid as such mIght be the
subject ot iaiow by the courts niscretlon
is necessarily loposed In the LlClslIrl be
causo of the ditcretloii of
that In mnkinc up this Senate distrIcts theY
must tit times consist of cOntIguous terri
tory 11that no county shall bo divided in
the formation of u Senate district except such
county Bhali be equitably entitled to two or
moro Senators It Is also provided that in ap-

Iiortlonlnc members of Asbomhly every cou-
nt entitled to one member Title rollhallo mathematical process Impossible
Loth as reeitds hennto districts urn the ap-
portionment

¬

of members of Assembly e
think that tho courts have no power to-

revIeW tho exercise of a discretion intriiRt-
od1 to the Legislature bv tho Constitu-
tion

¬

unless It Is plainly anti grossly abused
The oxpresslol as nearly an milbo in this Constitution
reference to this subject does not mean ns
nearly asamathemittical process can be fol-

lowed
¬

ItlHadlioctlou uddresbed to the Lecls-
luturo In tho way of a general statement of the
principles upon which Iheaprortonmontshal
lie the
to ldedistrict of an equal number of in-

habitants
¬

ns nearly us may be ant how tar
that may bo carried out In actual practice
must depend generally upon tho integrity of
theLoBlsltture Wo do not Intimate that In
no cnse ioulil tho notion of the LegIslator ho
reviewed by the courts Cases may easily hi
imuclned whero the attlon of that body would
bu so violation of th Constitution that
It IrOSSI that It lied been entirely lost
slant of nnd nn Intentional disregard of Its
commands both In tho totter and lathe spirit
had boenlndulceil h-

aft can be fluted at the outset that althouch
tho fairest that has been passed upon the sub-
ject

¬

the act is not an absolutely Ideal one
Tliero are some any one In-

dlvlduahiutruatedwlthithuioowermhghitat
¬

once
remedy but which might be very hard to niter
when brought under the review oMJHmnni-
bers

f

of tho Assembly and thlrtjtwo Senators
Local pride commercial jialousbS and rival-
ries

¬

diverse Interestsl among tin people tn
cether with IdilTerenco of views ns to the true
interests of tho localities to bo affected nil
these things and ninny others might have
weight among the ropresentatlveB on tho
iiuestlon of apportionment so that in
order 10 accomplish any result at nil
compromlsl and conciliation would liavo to hn

I LookIng at Ilin not us n riBult ot
such circumstances It seems clonr that It can ¬

not be said to bo so far n violation of iccMi
tive discretion IB to cause the complete over-
throw

¬

by the oourtK It Iis proper to lucre ro
mark that there nre no Ilirures in tlm rlcorlln
these proceedings from which it an ¬

mined what urotlienuinher of InhahltanU In
thedllTerent hennte districts In tho cityof Non
York Certain lleures hove ben rcforred to-

by counsel hut they have brer nhtalnwl lint
from the rinrd In these prucocdlncs or ron
any public record but train MJUIU fcourcos
whoso accuracy cinnot hl relleil on and
wlilili at all BventP Is lot i any manner be
tore the cuurt-

Vo
I

are If ihie opinion that tlie IaclIafirc-
by the alteration of the henate district under
the act of 1tcii has not violated the legitimate
and iiMiosiiry dlopretion entrusted to It by Hut
lSKHiittirei Wliiii wo romo to tho iiiehlirui
of what 111 Is in force In this State II the law
ut IIKij nut Itho situation becumes inut-
ulaiminu IIn thus case of the lelator 4t1 her
lye ate tuukeit to command thin he retaiy of-

Hlallin issue notices for the election of mem-
IorsI iindsr the aft of IW7I This not if un ¬

noiv would work still greater Iniustluo-
thun bus por been uiiggeititt nriiust tile act
ni ion The same reasoning wnicn sei
aide as void the act of 1K1IJ would OIIJ still
morn powerful nnd cogent nn showing
the total Invalidity of the act of 1H7H
Hut err whol passed was well kuownto on a unjuHt and unequal one
particularly In record to the Interest of New
Pork and Kings counties Should this court
now utter thirteen > iFare and when thus In ¬justice and Inequality has vastly Increasedstill order tho Secretary of Mat to issue elec ¬
lion notices under such n law and shouldLegislature lie elected under 111i It IIs said I
answer that we Icer oct decide upon tho Invalldltyo 10 1H7C but leave It to theSecretary of Mute what to pursue andwhat law to regard to COlIS ho does not re-gard InOI lSthe act of 18ijf as It seems to
IK a most absurd proposition t
time one fraught with Ihl 10st

11llllh8
iIIII

tltigencies 10 IuiiiiI II ICt nfI IMivoidI for
this reason and yet to my nothlns in irgaid
Ito the law otf 187i whirh is far moro ob-
noxious to the ury iircumcnts upon which-
we aie asked to avoid tho let of irtrI IIs
to place the peoplu of tIns vthiU hlata in
a iflot improper soul unfair position If thiti
not of 18il21 lis void thu net of IHiOUAlho-
plainly void and uo election ot mumliorn ofAssomblychould be tolerniml under It This
inlifht relegate the people to the act of IHUiJ
and thus we might haveanattempt nt an elec-
tion

¬

for members of Assembly under nn net
more than ft quarter of u cenluty old and ti
legislative representation of the pcopli of that
time This would ba n travesty on the law
and upon all Ideas of cijuallty propriety and
JuKI are compelled to tile conclusion that
this act of 1832 successfully nfl as
faults upon it and Is I valid and effective law
This order In the first above entitled proceed
leg should be atTlrmed with costs In all
courts and those In the secondnnd third
above entitled proceedings should he reter ed
and the motions for amandnrnubgriintedwltii
costs In nil court

jiimi fiiiir rostfr
Jtitlgo Gray concurs with Judge TVclham

and writes it brief opinion In which hesa > s
1 concur in holding ithe Appoitionmcnt jet

to lo valid flue gravest oliectol which has
bfen urged attln t itx ti I I IthatithiI i
violated the constitutional iiiiulicnient u

iuiiityit of repr entttoii IIrI itie Legislature
Ue have no telOlll impute friudulenl
motive and of throe Instances of
departure from a methodical apportionment
lIs not enough to evidence I deliberate viola ¬

lion of the constitutional requirement Thelegal presumption is In favor ot the constitu ¬

tionality of every act ot the Legislature Iud

That rre umpton debt overcome In this In
Mnrce vvtoreHio legIslative set slmtlycvl
dence the exercise ot dltcretlon In terformthug u polltlcM duty We rear concede that-
adneroricotoHSlmnleor mftthomatlcal system
lIt distribution ot members thuC noun ¬

ties In the order of their uceImonlr
over the ratio Is thin butter rule lUllIOI
tions may be demanded by tho public exigen-
cies

¬

Sino conhiderathon must bo lurid of tlio
dimcultiewhich environ the passage of nn
act of apportionment In the conflicting claimsand demands of refcrcsnotatlvis some lati ¬

tude of action mutt to permitted In consldnrnt on which pertain to the geographical shuts
Hons anti tioreicltlcs of counties nail tomeallowance must be made for the ncllvooppo
Mt on encenllerNII political fcellne As thus
bid we exact and mathematicalapportionment appeared hut to secure the
rnsslluf the act some changes worn made

Legislature I do not think that the
LeClslaturHlstoactiiR n mechanical conttlv-
snco for the mftthemntlcal distribution of
members of Assembly Constitution does
not say so In unmlsUiknble tcims and
If It doss not courts should hesitate to as-
sert I Somethlnl Is confided to thus wisdom
anti the legislative body In per
foi mine this constitutional duty rind if In the
evcutlon of the iutythie result IIf not perfect
time courts should presumu that the Legisla-
ture endeavored to accomplish It as nearly as
might be I think according to a logical and
a candid view of the constitutional require-
ment

¬

It might be Impracticable unless there
was some discretion vested In tho Legislature
with respect to carrying It Into effect Thero
Is no nbuso of this discretion and for us to ad-
judge

¬

time act unconstitutional to declare
It void would be In my judgment n most un-
wise

¬

construction salt would be to arrogate 1power of Interference as dangerous In tlmprecedent It seems unwarranted In the Inw
JUDGE ASDBEWSS DIRSKSTtNO OPINION

While concurring with Judge Feckham In
the points raised as to the constitutionality of
the law Judge Andrews writes a dissenting
opinion taking the Monroe caso as a basis In
which he snys

n l am of tRio opinion that the Apportionment
act ot I18V Is void for the reason that In nc-
eortlonlng members of Assembly among the
cotintloB of this State It violates the rule of
quality established by the Constitution It Is
the cardinal principle of free representative
government that every elector shall have
eqitnl weight In exercising the suffrage Pro-
portionate

¬

representation according to popu-
lation

¬

Is tIm rule both In tho Federal and
Mate Constitutions except where by rea-
son

¬

of constitutional armncements nnd
compromises Its lull application has
been departed from The rule can never
be dlfirocarded consistently with our rep-
resentative

¬

pystcun except under the express
sanction of time people given In the Constitu-
tion

¬

or necossntlly Implied from Its Piovl
alone TIme Constitution of New Yorl In pre-
scribing

¬

the manner of constituting the Legis-
lature

¬

has ndhurid to thu principle or repre-
sentation

¬

according to citizen population
except so far as it was necosailly modllled to
accomplish another purpose also deemed ot
great Importance vlri 1 lint the autonomy ot
the counties should preserved In tthe forma-
tion

¬

nfSenatn districts nnd that each county
should bu entitled to nt least ono member of
Assembly Ily what process this Leglslaturo
reached resultnembodlcd In tho Apportion-
ment

¬

net dooM not distinctly appear It had
before It the enumeration of the representa-
tive

¬

population each of the counties of the
Hlalp1hll problem respect to thus Assembly-
was to apportion among the several counties
thn VH members of Assemblyns near as may
heaccording to tilt number of the respective
inhabitants excluding aliens It seems to
have first assigned to JfII counties reckoning
Iullon anti Hamilton ns one cacti having lose
Ihnn n full ratio of population necessary to
constitute nn Assembly district one member
each leaving HO of tho 1JM members Unas-
signed It then assigned to each of the thor
counties n member or members correspond-
ing

¬

to tho number to which it was shown to bo
entitled ascertained by dividing the whole
population of the county by the ratio This
left remainders In eli tho counties and 11
of 128 members unasslgned Tlio olevon
counties having tho largest remainders were
Orange4447J Onondaga 44400 hings 811
400 Ulster WniU Monroe ai48aat Ht ubeu-
MMIOO St Lawrence JtlHOO Westchoste-
rllJJI Queens JtlMTU Dutchess 2il7J anti
Chautnuoua J5U85 If In apportIoning the
eleven unassigned members the apportion-
ment

¬

hail been matte upon the principle of as-
signing

¬

thom to the counties having the high
ost remainder one would have been nssigned
to ench ot the counties ntiove named their
order The Legislature did assign a member
to each ot time tlrst four counties named and
when It cumo to Monroe skipped and gave no
additional member to thatcounty but did In-

stead
¬

award one to Metiben It refused Ito
give nn additional one to St Lawrence html
gave ono to the succeeding county Westches-
ter It gave one to Queeim and one to
Dutchess but gave none to Chaiitaufjua
In preference to Monroe St Lnwrenee and
Chautnuriua It gave an nddltional mem-
ber

¬

to Albany haTlng a much smaller remain-
der than the others It gave one to New York
county which hues a remainder of HHli and
one to Iteusselaer having n remainder of 24
mHo Neither Albany New York county nor
liensselaor hind a remainder equal to nny of
the eleven counties named and in some cases
the disproportion was very great The in-
equality

¬

In thn distribution of political Rower
under apportionment Illustrated by an-
other

¬

form of statement contained In the
opinion ot Judgu Dwlght Dutcheps county
with n population of less than St Ijiwrence
receives double the representation of the lat-
ter

¬

Albany county with less than twice the
iiopulHtlon of St Lawrence receives four
times its representation and Monroe county
with L4OOO more population than Albany to
celle ono less representative

I dnny that the rulo that apportionment
must be as nearly as may be according to
population is or under any circumstances ean
be discretionary nnd it cannot under cover
of time words as nearly as may be1 disregard
tho rulo and relegate tho proceeding to the do-
main

¬

of discretionary powers nnd escape its
binding obligation Tlm attempt to justify
the apportionment of IHiJ liv tho fact nscertod
which seems to bo true that the apportion-

ment
¬

ot 1H7U was subject tons great orsronlor
objection on the score of ineiunlitv then tho
later fails because thou fact iIs irrelevant It Iis
ono thing thatu Legislature has disregarded
Its duty on a former occasion and that tho-
peoplo have noqulosoed in Itho usuipntion
and quite a different anti a much more
Herloui thine if such a disregard of constitu-
tional limitation should receive judicial sane
I Inn 1 ito departure from tho eonstltutionilI I

method in tho net ot ISHJ if substantial unil
Its validity having been challenged Iin th
courts it cannot be upheld without utahllsh
Iinst a dangerous precedent Ilor Ithe futureI

The claim that the Lrgtslnture in nuking nn
appoitionmeut may tnko Into con iduratiou-
tlm probable giowth of pojiltlntlonI his imsupport in the Constitution Thu inequalities
III some Instances are voi y great anti seein to-
havo heiiii unnecessaiy lor example ouo uf
till districts in the cIty of Now fork has a
population of 4JKIM withIn another district
In tthn fame cityhisi population of llr 7S
and ther are not boundud by ward or electIon
district lines

Iut bavins reached the conclusion Ithat-
theappoitlomiient

I

tit violates tin Constiiu-
tior Ihue MUestloi 1 5 tlit the Saato districtI I

unimportant in the decision ol this ctte T he
act must stand 01 fall IB n whole and It In i e
Klet III tint branch of the Jeglsl itiiro the hiLt
iIn unii mKtltutioiiill11 cannot lie upheld as to
time other I shll not undertake to show tthat
Iba questloii rresentod IIs nfr judicial co
iiUuice Ihat It iIs n judicial ijueatlmi eatiiuit
under tlie tuutIori tIes be denied Thei Legis-
lituroxiul tthe courts tire nllkeI bound to oh toy
the comt It II t111 and IIfr ttho Legislature ttuins-
gicusrs ti fuuilamcntal Ian nnd oversteis
III iHKlslatlnu the barriers of tIho Con I

Htltutinn It tLi n pait of the libii
ttlni otf t hue people tthat the jjudicial d i huuuut itt etut
rlmll have and exorcise Ithn power Iii irni tint
Jog flue Constitution Itself against Infrinuii-
ment

I

The power of time courts to set nsldo
Hit unconstitutional apportionment huts quilts
recently been BHserted and exeieised by the
courts of Wisconsin and Michigan I lecnu
nlzo the gravity of the question now pie
eonted Nor do I fall to nppreclut that hold-
Ing the apportionment act void will piodiird
temporarY incomonlence tout tini evils viuhmay flow from this me not to he cumpaied I

think with tho public Iinjury which willI result
from sanctioning H dlsregaid ffI one of the
vltnlI principles of remosentitivu govern
meat

Mr Ciirpcnlrr < lt tlir lioiu ilic linn
itcnium jet Cc sup III >

Samuel CVupcnter the general Knslein pas
brDger agent of tlio renns > ana Itnilroad
who for the past seven years hues been PHM
dent of tho lion hteumbo Company hits d-

elded
lii

to sever his connection with that com-
pany both as Us President nnd nsndirecior-
Mr Carpenter says that lute unties IIR Kastcrn-
iKissengcr agent for thus Pennsylvania toad In
this cityliavu Increased to such an extent as
to demand his entire attention

It Js fald thud it few of this directors who
have learned of Mr Carpenters determination
have bmn endeavoring to get him to reion
elder his notion hilt he would not listen to
tholr entreaties

She t Accmcd ofShoplirilnc
Maria TJ Sumner 28 years old who says she

is a chiropodist In Philadelphia was arrested
yesterday on the charge of shoplifting In

Stern The woman It Is said was lust seen
totnkea pair of stockings Then sho picked
upn hand bag belonging to Williami lP Clark
1 commercial trnveller who was nb nit to stait-

forljohton At Jefferson Market Ionitt alto III
nlud stealing the utoeklngs hut Mid sho haul
taken thus satchel by niMuUe Mm nuts huld
lot evauiitmllon

Mr Illane MilI lio r Iji t ill

1redericl X Jilanoa motion lu romprl lila
wife whom he Is suIng for divorce to furnish
II hIll ul particulars ot her counter charges of
adultery him been granted by Justice Paternon
of thu Supreme Court bbs must state spf olll-
cully who the women were and at whet times
auU places the vat loan aatt wire comoiltteU

FATIJER WTANTEDSON IN JAIL

THI Kit u ton ij I GMMlY Mtfl-
CIZ4X7s 4 C CUJ fr JiuUt

Moth Fled In hue tountry from Iil > rrinrr
end the Sot A > uts Arrmlfd In Chlcoc-

uht l e lie Mn a In riimlnfin Vndcr un
Aounril NnmtlnoUlns for ttir Luther

Rudolf Erwlg n handsome German of HO

once a prosperous merchant In Dus oldorf
and more rocently doing buslne In Chicago
tinder an assumed name Iisa Prisoner In Luil
low street jail awaiting his return to Ger-
many

¬

to answer the cliargo of forgery Ills
father Johauu Krwlg Iis also wanted un the
same charge Ho Is surpoed to le In this
country but KO fat has kept out ot sight

Jolmnn nnd Rudolf Itiwlg were among tho
most prosperous hide and leather merchants
III Dusscldorf 1arly this year the firm be
cams heavily involved lhI elder 1rwlg dis
ftppenred The ten according to life on
story as tolti when ho wns arrested sunected
nothing wrong until he received about four
months ago a letter Irom hula father In Italy
ncknolcdclni that holiad torso hills of ls

r
1

ii t-
J

AR
J ft
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change With this letter the Ion declares
tho elder Erwlg sent some more forged paper
which ho requested hula Ion to roallzo upon
Iludolf so he says destroyed the documents-
Ho accuses his father of drawing him Into the
crime and says ho IsVlHlng to give testimony
against him x-

Hudolf Ills said escaped from Germany un-

der
¬

an assumed name at about the time the
frauds were discovered Letters that he sent
to his friends In Germany fell Into the hands
of tho authorities abroad and led to his m
rest A circular was at once Issued by them
and sent to the German Consuls In thin coun-
try

¬

It stated that the two Lrwigt were wanted
for bankruptcy and lorgery lull ottered n
reward of 3000 mnrks for their arrest
Johnnn It said was probably accom-
panied

¬

br hula wife who Iis of medium
height and broad shouldered with brown
hnlr mixed with gray Irregular teeth nnd a
stoop when walking Rudolf It saul was
accompanied by a woman a tenmonthsold
child and n tnnld servant It stntnd lust hi
probnbly usod the alias Steelier or Steeger-
He was described as 11I vears old tall tint
somewhat stout nfl a blond Ho was said to-
opoak German French and lngllsh Hs
father was described ns 114 years old some-
what

¬

stout nnd tall It wits said that ho lipod
slfI German Consul In Chicago learned that
time younger Irwlg was none other than Hu ¬

dolt Stecger who had built up a thriving busl

unDuly rrwii
ness in that city of tho sme kind as ho had
conducted In ioimiiny Steeuer hail llfty men
III his employ anti uvtie In II Tuulr vvii to vcome
wealthy Last week two policemen in rested
him nt Itho Instance of tlm IIiiei man Consul
and brought him to till city where ho was
tnkon before ConsulOoneril August Irl-

el
l

at his ofllce J llnnllu lliccn 10
him Krwlg or Stecgor admittedI his guilt and
acknowledged his wllllncnessI tto go Ihome and
face thtt musicI Ilia Mr heisel wasnt riinniniany cluancs hoi he lund awnirant issued by-

tnitod States Commissioner Alotander for
1rwigs arrest IDoouty Mnrsbnl llernhanl
took the prisoner in charge antI on Mondav
Ilast he was atramnod iboforo Commissioner
Alexander Consul irhelnecko Lnvvter
Dillon attorney for thu Herman Consulate
appeared against hint The cliurgo was for-
ger > with intent todofraud thojormin Imre
riali hank t on oil U cit oral Keicel ilutil tree
Hinthe docs not know time exact amount of tho
forgeries hut they lure estimated at not less
than DOOOO or itldiHH mark nndI Iby somo-
tliey are placed as hight as a millionI marks

Before Commissioner lcxander 1iwig
broke down completely Ho sobbed liku n

elf am disgraced ho cried hut I do not
want to bo tried lucre I will go back nnd fico
thin charges nt huoru-

icComnnulsioner Alexnndcr recommitted him
to Iudlow street jail and the papers in tutu
case vveie sent to the Secretary of state of Itho
tnitod status If ttho warrant of oxtiiditloii-
nnlve In timo 11111 will lo tnon homoto-
moi rou-

Itudolf1 declares cia pli t ical r that hue knows
nothing ofI tutu whereabouts of his father unit
the authorities turn inclined to helluva him
They say that hN regie t for his act bus thu
appearance of Mncpril

In the pieturns both men arc represented ns-
Hiny appeared when tIter vw proporous-
Ilusseldorr meieinnts Hudolf Iis now clean
shaven ISo prnbihlv IIs ilnt i fit tutui Hudolf I
lost his whiskf I a I ii Icao

II ls y unr Ml HI ltlfli-
Iltlos

>

lrnrr 2iilMt Ilacitit IM 1ullie Will U JlIrlllrd
PattlelI Ilngnn thin Ioi8 iionmnn who was

ane tnd on Vdnediy night by Detecthes-
Corroian nnd Illijcs of tth a lieu to rut nvunuo
I olio station IIn illliirsburI li nn susplelon
of knowing son ci him olI Ithni death of John1

JiiUlcy ulioeo mutilated bodj wis Ifmind I III

the ruler near the Houston Stiect Icuy sIll
on Ithu New York s idtf oni Tuodiy night viis
nrriUned the I IM Avcnuu PolIooCout t x s
teiday and hed without hall until today
IHless ovldeiice Is Iii thariut tug IliiiMn will
bo dlsehamcd I Simo htS niiist iltiuuuuu has
told ci nlllollnu nuo IIIhi iid u > l111
that ho iiuted Horn iuic In a wilom hOt
Ilia iniml street tty lii I1101 iu uli > s-

fathui that lit loft John In II hibion in llum-
lstient lk was try ncnous ulicn liu vvi
arnilgncd-

vtiiulejnI Ibody wi Itaken ito m tt nti cr1 utI ems
cstnliTlsliliiiiit on W Vduosduy nluht An e-

amlnatioii ol tho holy IUiidaj discloed se-
ouilbiuHcH on thus sliouurihei nun thealdo
men was mutilated Thoi body was buried In
Cahar > Ieniftui in ttlio aim crluiuuul

IlllllitliiC krlLiiicr <tmirri > AiirNtcilI r-

Pirrsntrcit
t 11111101

Orllllro Irind Tnr > hcio-
ludnI IIndlctoil tthe lolloiMnc uldculsI u r Itho-

IJulldorii lchta mug for couspliaei III IJII

IIBarnes John ICiirt L TI YndI IDI I ul at fee
I 11 Sliendon 111 N ii runt IlA hKnoliJ JI

Hamilton niil J W IHecketl TK Indictment
anti II cIvIl siull for d iwairps weto liiFtltntoil-
by Thomas lluehaniin It Iis an outgiowtli of1
ttthe cuipwntfiI a ami brlekLivpissirlkuI ot last
> eur Dining that iliniculty tho 1xeituumtgo I

llisedtu sell building material to Hny con
Iuacttruu unit buildeii oh lair than mombers of
the Kxclmnirri Mir liuchanan Kill ttlmtihyI
their lefiimil to sell him materials he lost unit
ttiHitsi and was umitlyI I danuiged IHoI milsI

t heli1 eoiirso conspiracy and will biing-
ol

it series
aitiotib iwunibt Ithem

Actor le See mba Food Sliou
Today Is to be II theatrical day at the lug

Food iposltloa at the Mndlson Kquare Gar-
den

¬

Over 500 of tho mutical and dramatIc
notabilities of the town have accepted Mana-
ger

¬

IJrowneB invitation tto soo a show limit
differs entirely from time ifcuhr tlllI ileIfiirmancr stud yet iiflords nhiindnnt Intiiest
IInd emitortutiiu iti ant tolhisjuctatoiI Among tthu-
guesth will be Joseph lelesoli Minn iIuiui l
ej iMl n Jolin1 i i Dion 4Jio lWolff Iliopprr Illliam

lloey liudolidi AroiiFti Iaulliii Hull ant the
Iillputhins hlnoiMt iinipaiiliil is tu slug foi-
tho allots
Tour I it tir So n Hi sitsI lrnn Uiilllu Kulliniiil-

Jlif irunil i icsHiil r n luiUl luur tn Hie Miiilli
vhs If lull h anlil lUllrniiil UiltllixlHIUluu IallnaJIua rutu err i jurali lirilcr nnuturt ir tlie
shcinuijuan llu liuiuiiil nul SSmliuutiii sui It iu fiew-
iorklict Jr Ikketn ton iliU Rbbi ioitlliitf a innoil
01 Id day will tIn iii I nt iV

tilt urthir Inroriiuitlun uuppuy tn tlckrt n tutl er
bUild It5II nl jIV IVtlIl8 Thr4t

1

Dripping
With Coolness

PparUinrj with life llis cclc-

htate1Saratoga

Kissngen
Water

comes to the Itable a ilclnious sparkling
luvury as cffcrvecat r s champagne

This w atcr is NaturrMict anti is bottled
vMlh only its own life ai it flows 40 time

sarfaif throtitjh Ia ftct of solid icik-
II lititMiralint in till chreani anti its

Kontle tile non tinsrs out InilccMion-
Ncrxnistic1 ysjuv Li and all Stom-

ach 111I Absohtitly iiuncaiuiiuc
Sold in littles on1

All needed jiarticulars sent by

Saratoga Klsslngen Spring Co
Saratoga Springs N Ye

EDWINCBURTCos
NEW RETAIL STORE

70 and 72 West 23d St
near fitli av you can purchase everything
In H flnii lino of phots

REMEMBER
OUR l 4 AND 5 SHOES

are made ovum our own norfoctflttlnff laata
nnd will bo found comfortable serviceable
anti btyllsh

NOTICE
Saturday and Monday we will offer

special harffiin tu Ladies In a 4 Shoe
variety of styles arid shapes nil good value
for S4 1

GENTLEMENS SHOES
If von will step in antI see what we can

gIve on from 3 up to time best Shoo made
lvi feel turo in tho futuro you will be our-
uumvtonter U you do not want n pair of
Hiioeit today niako a rnlnuto of tills in your
ineiiioiiindiiin It will Have you a dollar
homo ilny In tin future anti nt the barns
time MMiiro you a comfortable Shoe ii

NOTICE
Wn make Wstltllng nail llecf ption Bhott-

In any sluuloof kid to match suit or of your
own iiiateiial I to mutch garment at snort
nntlco and at leti uiiiblo pi ices V

NEW YORK STORE BROOKLYN STORE

l eNt ti at 44S44MFnitt j
Nrir flUe AT Near Hoyt 3

llonl Auk Pollrrtn D CoufuH Tk N
Guide

1lers In hrar oootl church music Btflnit
Si SH Unitlf Ait von partial fo any rarirtv-
itf iliainntic perfarnianre fits Buys Outdo
in I sIfil iou iciT to find it When going strap
llir SuNh Cuttle trill tell iou irfto iour rcvrt-
hiinlil he J> o you know nlticlt hotel you will L

iItup at t TUB SUNH Guitle gut fits rafts of
I titFi IVifitot f dont but e people wWu questions t t

THE RUNB Guide anticert al you are likely to-

ad
j

Are you tntri e led in art Veto York this
a wealth of malleiptecti to thatc TImE Sus n-

iiiiile Mill iclin thru man tie teen Athletic ani-
lrpmtingtnniareaHintfietiilinfurKn luiJe
Club unit tlinulil t rail Tin iMh duijf It
fN nlon Sun i < tlnlif Jlninit lontrinii f
AVid mn At tinIntf ti f I tut nil tifier ttu it
again afteinailuij lilt hit Vh tiiiiJr lie pta
thiniiu i1 fliHitur iit ilt s rued in Tilla Si N-
idiillf

5
Jliilanllin i i ttii filll nut nmh iMJJ-

fjifiion
v

in TllKi Hlsni limits ihaiiter no btiiet
visit oitfiiinnlmij flit pour Snendi lute in Hit

nil in If Tar SUNH hide trill Ml pan hoie to-

IYHCI
4

Arm if course pots uill tlo tame thonint-
leff

4
TimE Ku ifUtiiJt tells where the thoftnf-

dutiicti are and hour touts al the 4i sfesco tf9t
run

7-

Hlieu
A1tscetit cThrwnoY

tlon or r noB he Chief Bmlnti ef-
Ihe Home omi hoiiU-

ALTIMOHE Oct 13The Episcopal Conven
lion Is making rapid progress in its work
Nhen the Houso of Blihons ndjournod this
nttcrnoon nil the work on tho calendar had
bcrntovered Some very Important mutters
are still with the Committee on Canons An
Important euhject nnd ono which en used
much dlscus lon was the cnnon fathered br
Dr Richmond of the Newark diocese nnd
which If thiaesei would limit the period for
consent by Mnndlni committees and Illshors
to tho eon ecratlon of n Itlnliop The proposed
nmendinent tfts forth that In case no nnswer
IIt rerped within latin months from any
Iii e hi omi or > Itnnilln g committee snub fclleiue-
Miull be CoOsti tot Into coiiHent and tho ote
tin counted In tlio nltlrmBtlve Them was Si-
p uuyl ifihtiSl thou Ito ItillI gun ii co mnnr amendmenu offered that the entlrB mattor vaS ro-

tommltted to the nmniltlea on CanonsAnother mutter unit elIcIted dlicun ion was
the adverse rnportotthel ommittoiionCnnonito Itite icsolutlon pra hung tlmt lncn oofn-
mlnI I Mcr vol ii it tit nih u letliliiRI from Ithe Ihurch
thus Illshonof titti diocese shah give him ftcer
Itlllcnte ottlnc forth Ithat his dunoMtlon WBR
hot bicftiiin of Immoral lielmvloi Atptesent
the nnnouncenient IH sImply made Altermuch debnto tile report wnt adopted

The Hlshop mate n number ot chances In
the lemons Adopted Some of the canons andformed a new mlsslonnry dlstrlef In western

olornilo the nishop for which will bo electedon next Monna
The mcmorlnl of the diocese of Mn snrlui

colts pMvlim thonulhorlutlon of tho ue of
tlin revised version of the Holy Hcrlnturenwas iinlavfirnbly reported from time committeethorenn the crounds given were the eon
troveriul among thio iolstonitp tite distortion
of the new vorsion lie uumbroun and pe-
ilnntlo phrnseitlmt ob curo tho sense nnd of
tenth the cam In thus Innnuate of tho Hov I > r
lattorhiill who matte the report and the
lack of hint air of authority which clusters
about the hlncInmns version Tho Itev Dr
Abbott prepentrd hula views as time minority
member of committee nnd claimed that It
wai not the object of tile resolution to makethe use of the revised version obligatory Thematter wns mauls the order of the day follow
lug time now exIsting speclul orders

RtszUcki A GJtr AT CUICAGO

The Trenlnent Accorded la Cancre mm-
nnrrcUlnlldlte fin Hllrred tie Thine-

LouifviLtr Oct 1JThe 3iniM this after ¬

noon advised Kentucky to abandon the idea of
an exhibit at time Chicago Worlds Fair This
advice U based on the complications that
have arisen duo to politics ofllclnt dleputes-
nnd questionable legislation rendering tho

100000 approprIation unavailable until after
recourse IB taken to thus courts together with
this indignIties that have been offered Con
erossman lirucLlnridco by thus Chicago press
and piililk Tlm 2imct says

llecuuso Col DrecklurldEo did not chooseto roLiird selection aa dedication orator as-
u fiuld ino hut for hi1 conscience and n vote
In this mutter of n Concres ionnl appropri
lout ho huts linen houniled by the represents ¬

ttiveI t lull and pros of Chleauo to thu point
tlmt ho lout heen compelled to panecl lila H-pPoliittncnt urto fullll It nt the sacilflce of hlH-
Holfrespoet nnd ut time risk of sulTerlnc Per-
sonal

¬

Imllcnlty
Not only that disregardful eli the pro

prletie hnvn been tho newspaper assaultsupon the eitiren tlmt the htnto line been
heipnttcicd with Illtli nnd every bon nnd-
ilnuchter of Ithe rominonwcullli rented
with contumely anti contempt 1articR
and sectionalism hnvo boon lugged Into
the onesided controversy and Chicago
through lion rccocnleil If not authorised
spoke meii have with brutnl frankness noti-
fied

¬

the people of Kentucky and tho entire
South tlmt they era not expected and not
wanted nt this family flair

Let tlio btnto representatives In the na ¬

tional commission iindsny McKenzIe and
Uonnett resign anti Kentucky say to time
Chicago mnnacomout that If she U not nn
honored guest or luoct nt this Fair slia will not
bo present in either capacity

JlltlIt OF BK7V ACOLDKD

Maria Peeorn fled Tlirrnlened Itefbre that-
itla Mould Take Her Ifrf-

iitiseppo Mnrolle lives on time top floor of
1K Moth street with hula wifo and her sister
Maria Iecoia Mnroilo keeps n grocery across
the street with hula wile anti sisterinlaw for
clerks JIaria li a little gIrl just lli years old
Slit did not make a genii clerk She was mat
tentlve mind absentminded Perhaps she
thoiicht ton much of time younc tailor with
wlmni shuti wnn in love

Mnrolle nnd her sister frequently scolded
her Eutcim time shun would profess her love for
the talloi and would threaten to kill herself
Mnrolle laughed nt her threats ioitordnr
Mnrolle snjs Maila was espucmllv unruly anti
be flt called upon to ho unusually severe He-
tohl her sho must give up hor lover anti sIte
loft thai rtumti saj Inc sho wns determined to ills

Itt run crossed IthI street a nit went up stairs
to her room Mirollo waited for lion to conic
liTK Mie did not come anti nt lait he went
hoc her Hn found tier immninuoii her bud
sho wis taken to St Vineents Ilo nital whore
it vvns found tluat sIte had taken adosoof Jarla-
cieiii bho has a slim ilmiicu of recovering

IliiiKrr In tile roller W Irr-

iCr1viIANP i Oct iiAt 010 thIs morning
the trolley wire of the Broadway electric line
between entrnl avenue and Eagle street gave
way amid dropped to tIn cround It being mar
Let duty the thorouchfaie was jammed with
people nml vehicles nnd for a few minutes
thoiu was tlio wilIest commotion Nam-
Schwirl the ut her of n peddlers wagon wits
riiiiht In the fnlllni wire and foil unconE-
UIIIU to tInt idewnll Ilo recovered dnU-
Iilently in n fuss minutes to walk into a store
mil was soont nlilo itn be taken homo Throe

Ilioisest Ice no IKnoiIud doun but none reiuived
iron than n i voro Rhnek Tlio ears worn
Iblnckidt Ilo halfI un hour and Itravel was en ¬

threly rut otT

ninstcck Makrn it Kuld-
AnlhonyC omstock nindon raid yesterday on

hue loo1 Moio of r Clanefy at 48 Rose
street iuu1 iinsted Thomns Jnrry 18 years
olil of Itt t orients Micel who is accused of
sellnii iind ili nltuuh lag obeono lltBrntiin1-

uJ is tiMiilojod i ais n elork IIn the tulane
t ljnei svis not pi osonr when tho police nr-
nviilI Miout lino alkKeil obsnvnv books vvn-
reonllsmted U Ithe Tombs Court Justice1

llyin held iarty for xiinlnntlon
TnnU Iiiiliii mil to Induce Mvrp and Shied

Pi tMinr Oct ll Howard Wilson who
hail I eon Itrouble I wit Ii Insomnia Itook a dose
of laudanum Wcdm sdny night nt Ills home in
1 Inlplieh A t halfI fnist J oclock yesterday
infiiiin his wife SSK assaLened by hUs haul
In Mlhinu sliitrlidtniouseliliu mil couldnt-
I ir 11 Caiman was Miniinonud llson
died In a hurl Ilime

KIUi I l 5 u ltr urei
Sat n vii Mini Ort 13 IMUor Scwud-

dii d on cdrejdii wllhoitt recoverltic eon

Mionnfs inrjcon found thunt two of the
litI lllittui Ilifil lund penotiMtvil tliu biiin-

Ilinl nil uould llno eaused death
ipW HIH liw lbs n eiaiccd importer out
Ot IUS liU

oiinilllUU SnUlilriit HO

Won FMFrI Miso Oct liChntleso-
fOxlo

Tutnil
Hiljeus old tomnilllod Hiilclila hy-

h mnim in tIc bun this inoriiltii Despond
ilein > s athtMract I

u

4Nr8zvy1s
r ttrUme ti> that the TheatriC Offtr a

the Week Celcbrnlton
The visitors ID town must acknowledge that

our theatricals are various and Interesting
Good nctlnir Is abundant Famous players
may bp seen on our stages Tho accessories
are costly and In perfect taste anti harmony
There i4ohmmu Drew In The Masked lIeu nt
Palmers ns nn example nf alit brisk and
modish comedy There lis Iohtjitono Dennett
In lane at the Standard to Ultisttato time

possibilities of farce and LottieIolllns dances
between acts There Is Kdwnrd Solhorn
worthy son of n clever sire In tnptalu Jot
tniblalr at the Lyceum bhowlnc the excel-
lent

¬

work of a womans wit Thoro U 1ntillne
Hall jolly antI beautiful In tho tuneful anti
sportive Ilirllnnlft nt thn 1lttli Avenuu-

Tholllack Crook plcturosiiuo even In Its
most suggestIve episodes nt the Academy
every performance those SToninlnc folly
shows A 1arlor Match anti A Trip to Chi-

natown
¬

nt the Dljou anti tin Madison Kuunre
with comic actors pretty girls until startling
iuhghi kickers In their progress those tonlsh
Inc itt in luttu no tieifmrners Ilie till putt inn e In

Candy nt tho InlabSfiuarc to say nothlnc
of A Tnlr llebcl tnVVourtoenth Streets
vivid war plnj Wane ho Hroailwnys op-

eratic
¬

travesty Squatter Sovereignty han
rlgnns onjoynblocomedyof life In tho metrop-
olis

¬

or Itttlo Miss Million Dalys farcical
play Surely It were easy> to suit any and nit
tastes with this list to pick from Wanir it
tuny be well to add Is In Its last week At the
artistic top of Ito theatrical list arelehlersoa-
in Hip Van Winkle nt tho Stat unit Modjes
ka In Henry VIII nt the Garden Herr ¬

manna Is giving Ids own unlquo enter-
tainments nt his thnatro In the variety
huts strangers find a itlule choIce ihn CasIno
exhibits several newcomers and on of them
Gernn a Trench mimic IIs decidedly clever
He dances lightly and gracefully and gives
several imitations tlmt am llrst rate In style
and execution The IJrantfords ant this Acme
Four are in the Casinos till which retains
Fougre and the two big ballets At Hosiers
the Berats a pair of Trench cntertnincra
have arrived and with Vniinnl Wood nail
Hhepard Dorothy Denning and Aramm tho
facial mimic time programme Is acceptable
Tony Pastors own company with MaggIe
Chine Desslo IJonehlll anti Pastor hlmsolt
among the performers hnvo been warmly
greeted at time Harlem Columbus Mean-
while

¬

Pastors Fourteenth Street stage Is oc-

cupied
¬

by a score of specialists most of whom
are fun makers TIme Now lurks cliunuo of
bill has revealed no now faces hut thin show
Hot average diversity Thin Eden Mule Is
having a brisk wool

Tho first special engagement of the new sea-
son at tho Amberc begun on Monday night
with the American reappenrnmo of Lini-
lIhomas Tills droll actor whose versatility
Is marked and whose methods nro thoroughly
artistic line brought IH own company train
llerlin and has come forward in a farce by
Loon Treptnw cnllud Our lion Juuans it hut

an entirely frivolous piece with time slightest
sort of moral but with excellent humor in itt
sallies nnd uccuiney In some of its ciittrtctur
intlons Herr Thomas dominates its fun
easily enough liottv Dnrnholor is u chnrmmg
assistant amid Ito support is competent

In the changes at hue east and west side
theatres this week no nosv play Is made
known but nil time revivals are of well tested
and generally liked material Thu Struggle
of Life nt time irand IRonS House has ex-
cellent

¬

scenIc embellishment No local melo-
drama

¬

In recent years hus surpassed it In thatrespect Its actors are not all ot high degree
but they Interpret the lather farfutohed story
effectively Lillian Lewis In Lady LU is at
Xlblos this week with Lawrence urston au-
thor

¬

of time play nosv In tho cast until most of
the company neon in her support ut tthe Stan-
dard

¬

Lady LU has been IhuiLed for
thou letter slnco its liroulway trial At la
cobss Good Old Times a onventional but
stirring play huts delighted Third avenue
theatregoer It Is well acted utah mounted
The Kngllsh melodrama My lack with
Jrank It Mills and Margiieritu Iueley as Us
principal plavers Is nt hue Peoples anti nt
the S inisor Ldwln Ardim lias rev iv ed Eagles
Nest the earliest and best of his plays The
Harlem Opera llonso ehango has been to

Friends m which L M lloyle thin author
with helena Totter Thoodoro Hamilton Ju
ellis Henderson and Joseph U huolock arc
employed That an actor so long tried and
thoroughly disciplined as Joseph T Whee
lock should bo virtually found wanting
by any manager will bo news for time plas
goIng world lcnhuaps Ito accusation should
bo taken cautiously At any rnto Whoolock in-

to leave the cast of Friends at tho close of
this week because he has failed to satisfy Ills
manager It is alleged against him that hn
has been several times remiss in catching and
giving cues In Irlondh lie lies Imperson-
ated

¬

tho drunken father of tho heroine It Is
a part of his business to itmain behind a
liortifre and groan in presumed agony They
say that on ono occasion at time moment when
he should have gioancd ho was enjoying n
quiet smoke in hubs dressing room vlieelock
always commands good wages and he Is Runt
often Idle The actor who will replace him In

Friends is Edmund D Lvons who plajod
the same rio in tho Standard production of
the play

The tale of disaster among the weaker ven-
tures

¬

on the rout hasrecoived several Interest-
ing

¬

additions during Ito past few hays nml It
would teom tlmt cue country nt large is not so
generous to the strolling players ns might
nnvo boon expected Jho llulii and lleain
company dlnbinded in distress and disorder
InstSnturdny night at Baltimore The troupe
was organised In title city by John Campbell
son of tlie hate Hartley Campbell who wrote
thu play many years ago JI II lladelillu a
comedian In Ldwaru Ilarricnns company lint
year entered tutu thus venture and in tlie
east sustained the thief rule Thu actors
havo conic home anil of eoiirso thoy-
arn bitter In their complaints Lou an
Caller nttnr lied the box olllco receipts
on the closing dav in an attempt to got two
weeks wages JJiutu Cahown opera company
Is stranded In Chicago Sonic New lork sing-
ers

¬

wero in It unit about fIOOO Is due for
salaries In this case tliu assertion that tho
manager had a backer IIn a wealthy busi-
ness

¬

mnn seems to loire Induced time plauirs
to remaIn unpaid as long as they could get
lOm nil nnd locigincs Thoy only hulled winenough money wasnt forthcoming for rail
load fiics A Fatal lift is among tho re
eent closui es amid distressful circumstances
TiiM melodrama was untried when it stalled
on the riroultsI and Ito nut to IIts dii nec rut It
hail nonelorof noto In Its cast though srine-
of the plat ors wore old mind capable In this
iiistnm also the representation that Ihern
wits plenty of money behind Itho show
misled tho ni lots Only half of tho Ural weeks
wages lied been tall

In Vienna realism on the stage IR making
ptngreMi according toI lie testimony of an
eve witness A recent novelty at time Yolksi

Theatre by an aiionmioiH author wax called
lit len Angels Allei depleting small bour-

geois lifts In Vienna silh an ablu pen the play
ends sUth an much in whlHi a venU gooi-
lnituind old father llnding bu has bei n du-
i1iseil bj his daughter goes mail tint on thu-
sligHI pursues his wife untilI h e iitches her
then strangles hoi aunt finally Is attacked by-
a lit of npoplo > which does not Kill but lames
him All the whllo the realintle supjii on tlm
tnliln is still fteaming Tlio pullu most dn-
ildedly rejected tills last hIll though the
realists applauded It FO tliat hero sss a
livjlv atone In Ithe theatiei Thn anonjinons
author supposed tn Im n I lovernmint ollliial-
nftorsvnrds ileolired throush Ithe newspapurs
thud this lilies v eie right and ho would
deluge ltl lust act nicoiding tothuir advice

rl lir ui nirni Ilii ContriIt-

Cii urn emuelt a uia need againI last night Itn nn
enthusiastic hut unituon lint slim audien o ln-

ChlckeilngI Hall IIIt was tthu MM mil nf ttho-

seiies of Carmeni iti concerts thou last of
whiihls tn bo ttomorrow nlhlandI t I I hot mu-

sical
¬

tetul onus wero piientid liy tlio stout
uitlts IM on Saiirdas lust herosn Spanish
iifltlittit M lit uuhmugluigi it utiuuuuhtmuI opurati-

vvasi

lit iittitiIt tohY gotihutiutl hut iiuthiuth > Iutuul5-
Iuhttittliiutt hit tiutaiuihu iuit I ito i u-

irmumituclngti microbtmilo tuiruthut lutui iliiiui ur Siutum-
huhngutumagi uiui thin slutahrug guItar huluti

inn iii thu mill luumuutr urutii Aihoititi limliu-

tiynsi tuttntohuuIuu I a of iiitu
gunnclul and viviciousand fmunliiututug-

miii ciii
1Iniir Mclmcrcjt Inriimi hii irnil til

Pnrah Taylor Wei more as truslon under tho
will ot lien IM hand Simuol Wctmore line
bern enjoined by Jnstlco Patterson of tho-

SupiimoCouit fnm disposing of nny of tho-
jniiini nf n huuuilut II tnil utahI i lealrd liy-

Iho will fin the luuttUt nf Ilin iuciitiu o nun
Maioi Vvllllaii 111 t outs pondln u suit m-

siijin Mot Mioi etiiinjos prof fitsi I t serum
nllnnmrannided ln nuinei toil Siiuuttu I

utnioti
ii

I NIrpitiuit FRIOW iuirti Iithui-
I

>

IDistilt AltoinovI MiollI I ordoird a-

f
CUbit mit

IMS or tto hcivniI oll il lint I 1V hhepnrd > ost en

day svllhI I i a biibiniiui to appear beforn tIto
Orund Jury today to bo examined as to lila
alleged rolatInn will Count Eugene Mllkle-
wle Time Urund Jury are Invecttatlng the
nmplaliit ol Arthur L Tomes of llrooklyn-

ttmt JUtkltRiGE MwlndUd bun out ol i75a

i t
1

e

NEW YORK POLICE GET HIM

PUREST OF A JtAlt SVaFXCTKD Of VITJ-

DKll ISDEDUAHOrEttA TEAR AOO

Mine Slnry Kmtriian wee Found Ntralh-
e a Claint There nd Her fired MMI-

IIU ppe rcdAn Alleged CoaIeetOU
Detective Sergnnnt Arthur Carey of Inspea

ton McLauyhllns slnfl arrested August Lonf
tier nt tho corner ot Water and Greenwich
streets nt 8 oclock on Wednesday night and
took him to Police Headquarters Langner or
Charles Runt na ho Is known in this city ii
wanted for a brutal murder committed In Dod
ham Mass on Tune 2 1801 In the town
there lived nn old lady named Mary Emerson
Shun was good klndhonrtod and loving Ske
hail no enemies HO tar as was known

In tho latter part of May 1801 Philip Hoff-

man
¬

n gardenor who haul worked for Mis-

Knierson for years decided to leave her and
rtcccpt n lob In Iloston Miss Emerson en
deavoicil to liars him stay with lien Hoffman
decided that ho must go Three weeks after
ho left her employ Miss Emerson wont into
Itostuii nnd scum asked Hoffman to come-
back Ho refused and advised Miss Kmcrsom
to go to nn employment agency and hire
man Sho took hisI nd Ice t

Site hired n maui named August Iangner-
Lnnsncr came from Kchlmtnolwlr Breslau
liiirmany two dajs before Soon after h I

wont to vvotk on Juno Jllss Kmorsondti
nppearod Umgncr could not bo found On
thn thhd day alter lien disappearance rela ¬

lives searched thin house unit found hmcr lied I

Inn closet On her throat were masks of
man s lltmeui Sho lath boon choked to death

I hit villagers searched high and low forLnngner IlioI couldI not be found Then ilatheir frenzy tthey arrested HofTmnn He wasdlschaigeil on proving nn alibi eekui of Iii
vustiuatlon served to fnnten the erlino on ttilnngncr Flue htnto pollen took up the CASH
anti sort nu uliiim tuiotighout thn country iThe > described lnngner as ftll yenrn old n
feet Incites tall dark bluo eves thin maims
tnche unit light Imlr On his breast was tat-
tooed

¬ T>

n llower on his right urm u girl and on 4
hits lull aria ailbbon He wore n black Derby
hat dark clothe anti a hincknndwhitstriped shirt Nothing was heard of tho sus-
pected

¬
Cmnn-

Uhen InapeetorMoLftiigiilln took charge of
lie hhitootivu liumreati lie looked up nil the old

alaniuus for fugitive llndetnllod Duteotlves I

Cure > iiiiui Mulholland on thin Langner case
t itt Wednesday nlclit the detectives located
hint nt Iteil Itankes lodging house WM Water
street Tlm Information which led to lang
furs arrest was lurnlshud by losoph Cionto
four n shoveller In n coal yard in South streets
iontefohr said jesteiday that languor had 4

tttalked to himI bout t lie murder of Miss Km-
erson nnd hud nil hut admitted that he hued
killed her Jacob Itirttgon time bartender la i
thin saloon under thou boarding houso where
Lununor stopficd said that on last Sunday
night he was walking up Greenwich street
with tentvfohr when Langner approached P

him nnd nskeil If they did Riot remember him
Im August Lnngner ho said You

know you two inun nnd I wore In nn Intollt
genoA oflleo In lloton In Jlny 1801 t

Oh yes nald tiontofohr we reached
Uoston togethei-

v said Langner and then we shipped
on thu Now Minister to St Johns When wa
got back I went to Donhnm to work

itmtifohr says that Lnngn made n con-
fession

¬

to him lint night telling him that
Miss rmorRon did not give him enough food
nnd Ithat when ho culled for moio to oat she
ran at him with u knife

Iliad to kill bur Lancnor Is alleged to
haiti said or din myself I struck tier with a-
piece of stove wood threw tho body In the
closet and left I wont to Boston and shipped
that night on a steamer for Cuba I got back
lucre two days ago

Did you rob lien nskod Oontefohr-
Xo

p

1 only killed hortosavoniyllfe Lang ¬ c

ner is said to havo replied i
This confession isnllcged tohaveheen maths t iin Oentelohrb house InUioenwich street The tnet tiny Lanirner wont to tIti Wator street

whore the police located him lio denied his
identity nt Headquarters nt first Later lii
admitted ho was Iangner lie has broad
shoulders n lluht moustache swarthy com-
pletion

¬

nnd n thick muscularnek biiporln-
tendent S ado of tho Boston pollco will take
him to Massachusetts on Saturday

nnptlKt Accune n Fair AHMOClntlo-

nEitzAnrTn
I

Oct 13At thus annual session
of tho Central Now Jersey Baptist Association
today n resolution was adopted declaring
that the New Jersey InterState Fair Associa-
tion

¬

torn large sum of money had sold privi ¬

teens to gamble on thn grounds and then
had Issued to school childion free tickets
It was resolved to take a stand agaInst
thus race track amid gambling The Con-
vention

¬

elected lie Itev Dr J J Sage Beer ofrietnington ns Moderator for the ensuing year
and C II Stout of Now Brunswick as clerk


